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           ADMINISTRATIVE AMENDMENT (PD) ADD2013-00150


 
ADMINISTRATIVE AMENDMENT


 
 LEE COUNTY, FLORIDA

 

WHEREAS, LB at Miromar Lakes LLC filed an application for administrative approval

to a Mixed Use Planned Development (MPD) on a project known as Bardolino Model Casita

Addition to add Accessory Apartments (no rentals or leases permitted) to the Schedule of

Uses approved by Resolution Z-12-004 and to deviate from Land Development Code (LDC)

Section 34-1174(b) that prohibits accessory uses, buildings or structures from being located

closer to a street right-of-way or easement than the principal building to allow a detached

accessory apartment closer to the road then the principal structure on property located at

18145 Via Portofino Way, described more particularly as:

 

LEGAL DESCRIPTION:  In Section 13, Township 46 South, Range 25 East, Lee

County, Florida:

 

ATTACHED AS EXHIBIT “A”

 
WHEREAS, the property was originally rezoned in Resolution number Z-99-029 with


subsequent amendments in Resolution numbers Z-02-072, Z-06-064 and Z-12-004; and

 

WHEREAS, the subject property is located in the University Community Future Land

Use Category as designated by the Lee Plan; and


 
WHEREAS, the applicant is requesting that Accessory Apartments (no rentals or


leases permitted) be added to the Schedule of Uses to allow a 393 square foot accessory

apartment without kitchen facilities on property located at 18145 Via Portofino Way (see Site

Plan, Exhibit B); and


 
WHEREAS, an accessory apartment is considered a dwelling unit for purposes of


calculating density; and



WHEREAS, Miromar Lakes is below the approved density of 2,600 units – the 2013


Annual Monitoring Report submitted in March, 2013, reflected only 861 units had been built

out of the 2,600 approved; and 


 
WHEREAS, approval of an accessory apartment on the subject property will not


exceed the approved density for Miromar Lakes; and

 
WHEREAS, the applicant is requesting a deviation from LDC Section 34-1174(b) that


prohibits accessory uses, buildings or structures from being located closer to a street

right-of-way or easement than the principal building to allow an accessory apartment closer

to the road then the principal structure (see Site Plan, Exhibit B); and
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WHEREAS, the accessory apartment will comply with the minimum required 20 foot

street setback and 5 foot side yard setback; and

 

WHEREAS, the Lee County LDC provides for certain administrative changes to

planned development master concept plans; and

 

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for

compliance with all terms of the administrative approval procedures; and

 

WHEREAS, it is found that the proposed amendment does not increase density or

intensity within the development; does not decrease buffers or open space required by the

LDC; does not underutilize public resources or infrastructure; does not reduce total open

space, buffering, landscaping or preservation areas; and does not otherwise adversely

impact on surrounding land uses.

 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for

administrative approval to add Accessory Apartments (no rentals or leases permitted) to the

Schedule of Uses approved by Resolution Z-12-004 and to deviate from LDC Section

34-1174(b) that prohibits accessory uses, buildings or structures from being located closer

to a street right-of-way or easement than the principal building to allow an accessory

apartment closer to the road then the principal structure on property located at 18145 Via

Portofino Way is APPROVED, subject to the following conditions:

 
1.
 The Schedule of Uses approved by Resolution Z-12-004 is amended to add: 


Accessory Apartment (no rentals or leases permitted) limited to property

located at 18145 Via Portofino Way.


 
2. Approval is limited to development of an accessory apartment on property


located at 18145 Via Portofino Way in substantial compliance with the Site Plan

stamped APPROVED (see Exhibit B).  The accessory apartment is limited to a

maximum area of 393 square feet.


 
3. The accessory apartment must comply with a minimum street setback of 20


feet and a minimum side setback of 5 feet.

 
4. The terms and conditions of the original zoning resolution, as subsequently


amended, remains in full force and effect.

 
5. If it is determined that inaccurate or misleading information was provided to


the County or if this decision does not comply with the LDC when rendered,

then, at any time, the Director may issue a modified decision that complies
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with the Code or revoke the decision.  If the approval is revoked, the applicant

may acquire the necessary approvals by filing an application for public hearing

in accordance with Chapter 34.  




 
 
 
 
 
 
 
 
 
 
 


 
Exhibits:

 
A – Legal Description and Map of Boundary Survey

B – Site Plan

 
 
 
 



BY: ________________________________ 
        Electronically Signed by 
        Pam Houck, Director 
        Division of Zoning 
        Department of Community Development 

DULY PASSED AND ADOPTED ON 12/11/2013
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APPROVED 
ADD2013-00150 
Chick Jakacki, Planner  
Lee Co Division of Zoning 
 11/5/2013
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Exhibit B
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